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December 27, 2021

Dorothy F. McCrosson, Esq.
McCrosson & Stanton, P.C.
200 Asbury Avenue

Ocean City, New Jersey 08226

Re: In the Matter of the City of Ocean City, Cape May County,
Docket No. CPM-L.-305-15

Dear Ms. McCrosson:

This letter memorializes the terms of a First Amendment to the July 18, 2018 Settlement
Agreement (“Settlement Agreement”) reached between the City of Ocean City (the “City” or
“Ocean City”), the dedlarafory judgment plaintiff, and Fair Share Housing Center ("FSHC"), a
Supreme Court-designated interested party in accordance with In re N.J.A.C. 5:96 and 5:97, 221
N.J. 1, 30 (2015) (Mount Laurel IV), and a defendant-intervenor in this matter.

This First Amendment, when approved by the court following a duly-noticed fairmess hearing, shall
supersede the July 18, 20118 Setflement Agreement, attached hereto as Exhibit A, previously
approved by the Court following a fairness hearing, as to the terms specifically amended by this
First Amendment.

All terms of the Settlement Agreement not specifically amended by this First Amendment shall
remain in full force and effect as previously approved by the Court.

First Amendment Terms
The City and FSHC hereby agree to the following terms:

1. In Paragraph 6(c) of the Setflement Agreement, the location of the five (5) duplexes that
shall be developed by the municipality to create ten (10) municipally sponsored 2- and 3-
bedroom affordable family non-age-restricted rental units is revised to be 224 Simpson
Avenue (1 duplex), 240-44 Haven Avenue (2 duplexes), and 3303 Bay Avenue (2
duplexes).

a. The City agrees and commits to ensure the sfart of construction of the five (5)
duplexes by March 15, 2022, and construction of the duplexes shall be completed
by February 15, 2023. The duplexes shall be constructed by a non-profit
corporation formed by the Ocean City Housing Authority, and the City shall provide
a developer's agreement that conforms with the terms of this First Amendment to
the Court, Court Master, and FSHC by March 15, 2022, which shall include a pro
forma and construction schedule.
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b. At least five (5) of the ten (10) units developed shall be low-income units, and the
other five (5) units may be moderate-income units.! Of the five (5) low-income
units, there shall be at least two (2) low-income 3-bedroom units.

c. All of the affordable units shall be subject to affordability controls of at least thirty
(30) years from the date of initial occupancy and affordable deed restrictions as
provided for by UHAC, and the affordability controls shall remain unless and until
the City, in its sole discretion, takes action to extend or release the unit from such
controls after at least thirty (30) years. If the City acts to release the unit from such
controls, affordability controls shall remain in effect until the date on which a rental
unit shall become vacant due the voluntary departure of the occupant household
in accordance with N.JL.A.C. 5:80-26.11(b).

d. The affordable units shall be affirmatively marketed in accordance with UHAC and
applicable law. The affirmative marketing shall include the community and regional
organizations identified in the July 18, 2018 Settlement Agreement between City
and Fair Share Housing Center, and it shall also include posting of all affordable
units on the New Jersey Housing Resource Center website in accordance with
applicable law.

2. In the July 18, 2018 Seitlement Agreement, the City committed to create at least eighty
(80) units of 100% affordable housing through a partnership with the Ocean City Housing
Authority to expand existing affordable housing stock. These eighty {80} units consist of
at least twenty (20) age-restricted affordable rental units to be developed at Bayview
Manor Site (Block 605, Lot 1), forty (40) affordable family non-age-restricted rental units
at Peck's Beach Village North (Block 310, Lot 14 & Block 309, Lots 1-2), and twenty (20}
affordable family non-age-restricted rental units at Peck’s Beach Village South (Block 409,
Lot 1 & Block 410, Lot 12).

a. Inlight of delays associated with the COVID-19 pandemic, the timing of the phases
of these eighty (80) new affordable units shall be adjusted as follows:

i. Phase I: The OCHA has replaced existing senior housing units at Peck's
Beach Village - North with 20 new senior rental units at the Bayview Manor
site (601 West Avenue) in a new building known as Speitel Commons. This
has heen completed.

ii. Phase ll. The 20 Senior households who previously resided at Peck's
Beach Village-North have been moved into the new Speitel Commons
units. A contract for the demolition of the old senior units at Peck’s Beach
Village — North has been awarded. Demolition shall be completed by
January 15, 2022.

iii. Phase lll and Phase IV: These two phases have been combined into one
phase which will entail the construction of sixty (60) new affordable family
non-age-restricted rental units. Peck's Beach Village-North is intended to
include at least thirty (30) units, with the remaining units to be constructed
at Peck's Beach Village-South. The construction of the sixty (60} new

1*Low-income” and “moderate-income” shall be defined as in the Uniform Housing Affordability Controls, N.J.A.C.
5:80-26.1, et seq. ("UHAC"). Very-low-income shall be defined as in the Fair Housing Act, N.J.S.A. 52:27D-301, et
seq. (“FHA"}, for househalds earning thirty percent {30%) or less of the area median income.
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affordable family on-age-restricted rental units shall be completed by July
1, 2024.

b. The following bedroom and income distribution requirements shall apply to the
eighty (80) affordable units.

i. The twenty (20) age-restricted affordable units shall fully comply with
UHAC, including but not limited to the required income distribution, with the
sole exception that thirteen percent (13%) of the affordable units shall be
required to be deed restricted for very-low-income households earning
thirty percent (30%) or less of the median income.

ii. The sixty {(60) affordable family non-age-restricted rental units shall fully
comply with UHAC, including but not limited to the required bedroom and
income distribution, with the sole exception that at least ten (10) of the units
shall be required to be deed restricted for very-low-income households
earning thirty percent (30%) or less of the median income.? The very-low-
income units shall be proportionately distributed within each bedroom
distribution, which means that there shall be no more than two (2) very-low-
income 1-bedroom units, at least two (2) very-low-income 3-bedroom units,
and at least three (3) very-low-income 2-bedroom units, and the remaining
four (4) very-low-income units may be either 2- or 3-bedroom units.

iii. All of the affordable units shall be subject to affordability controls of at least
thirty (30} years from the date of initial occupancy and affordable deed
restrictions as provided for by UHAC, with the sole exception that very low
income shali be defined as at or below 30 percent of median income
pursuant to the Fair Housing Act, and the affordability controls shall remain
unless and until the City, in its sole discretion, takes action to extend or
release the unit from such controls after at least thirty (30} years. If the City
acts to release the unit from such controls, affordability controls shall
remain in effect until the date on which a rental unit shall become vacant
due the voluntary departure of the occupant household.

iv. All of the affordable units shall be affirmatively marketed in accordance with
UHAC and applicable law. The affirmative marketing shall include the
community and regional organizations identified in the July 18, 2018
Settlement Agreement between City and Fair Share Housing Center, and
it shall also include posting of all affordable units on the New Jersey
Housing Resource Center website in accordance with applicable law.

v. Prior to the Amended Faimess and Final Compliance Hearing, the City
shall provide written confirmation from the Ocean City Housing Authority
that the affordable units shall comply with the above.

3. This First Amendment must be approved by the Court following a fairness hearing as
required by Morris Cty. Fair Hous. Council v. Boonton Twp., 197 N.J. Super. 359, 367-69

2 The number of very-low-income units has been adjusted from eight (8) to ten (10} due to the lack of very-low-
income units amongst the ten (10) affordable units created by the City's municipally sponsored duplex program.
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(Law Div. 1984), affd 0.b., 209 N.J. Super. 108 (App. Div. 1986), and East/West Venture
v. Borough of Fort Lee, 286 N.J. Super. 311 (App. Div. 1996).

The City and FSHC agree to request that the Court conduct the review this First
Amendment and the City's compliance at a joint Amended Fairness and Final Compliance
Hearing. The parties shall request that the Amended Faimess and Final Compliance
Hearing be held on or before April 15, 2022. The City shall present its planner as a withess
at the hearing.

An essential term of this First Amendment is that the City shall complete all action required
herein, by the July 18, 2018 Settlement Agreement, and the Council on Affordable
Housing’s Rules -- including adopting its amended Housing Element and Fair Share Plan,
resolutions, ordinances, and other compliance documentation -- at least thirty (30) days
before the Amended Fairness and Final Compliance Hearing. This documentation shall
be provided to FSHC, the Court, and the Court Master at least thirty (30) days before the
Amended Fairness and Final Compliance Hearing.

If an appeal is filed of the Court's approval or rejection of this First Amendment, the patties
agree to defend the First Agreement on appeal, including in proceedings before the
Superior Court, Appellate Division and New Jersey Supreme Court, and to continue to
implement the terms of this First Amendment if it is approved before the Law Division
unless and until an appeal of the Law Division’s approval is successful, at which point the
parties reserve their right to rescind any action taken in anticipation of the Law Division's
approval. All parties shall have an obligation to fulfill the intent and purpose of this First
Amendment.

In view of the additional time and resources required fo be expended by FSHC in this
matter, including to negotiate and to defend this First Amendment, the City agrees to pay
FSHC’s additional attorney's fees and costs in the amount of $5,000 within thirty (30) days
of this Agreement.

Unless otherwise specified, it is intended that the provisions of this First Amendment are
to be severable. The validity of any article, section, clause or provision of this First
Amendment shall not affect the validity of the remaining articles, sections, clauses or
provisions hereof or the Settlement Agreement.

This First Amendment may be enforced through a motion to enforce litigant’s rights or a
separate action filed in Superior Court, Cape May County. A prevailing movant or plaintiff
in such a motion or separate action shall be entitled to reasonable attorney’s fees and
costs.

The City and FSHC acknowledge that each has entered into this First Amendment on its
own volition without coercion or duress after consulting with its counsel, that each person
to sign this First Amendment is the proper person and possesses the authority to sign the
First Amendment, that this First Amendment and the FSHC Settiement Agreement
contains the entire understanding of the City and FSHC and that there are no
representations, warranties, covenants or undertakings other than those expressly set
forth in writing therein.

The City and FSHC acknowledge that this First Amendment was not drafted by the City
and FSHC, but was drafted, negotiated and reviewed by representatives of the City and
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FSHC and, therefore, the presumption of resolving ambiguities against the drafter shall
not apply. The City and FSHC expressly represent that: (a) it has been represented by
counsel in connection with negotiating the terms of this First Amendment; and (b) it has
conferred due authority for execution of this First Amendment upon the persons executing
it.

12. This First Amendment may be executed in any number of counterparts, each of which
shall be an original and all of which together shall constitute but one and the same First
Amendment.

13. All other terms and conditions of the July 18, 2018 Settlement Agreement not specifically
amended by this First Amendment shall remain in full force and effect and shall be
incorporated as if fully set forth at length herein.

14. The First Amendment and the Settlement Agreement constitute the entire agreement
between the City and FSHC hereto and supersedes all prior oral and written agreements
between the City and FSHC with respect to the subject matter hereof except as otherwise
provided herein.

15. The effective date of this First Amendment shall be the date upon which Fair Share
Housing Center and the City have executed and delivered this First Amendment.

TO FSHC: Adam M. Gordon, Esq.
Fair Share Housing Center
510 Park Boulevard
Cherry Hill, New Jersey 08002
Phone: (856) 665-5444
Telecopier: (856) 663-8182
Email: adamgordon@fairsharehousing.org

TO THE CITY: Dorothy F. McCrosson, Esq.
McCrosson & Stanton, P.C.
200 Asbury Ave.
Ocean City, New Jersey 08226
Phone: 609 399 2411
Email. DMcCrossonLaw@comcast.net

WITH A COPY TO THE

MUNICIPAL CLERK: Melissa Rasner
Municipal Clerk
861 Asbury Avenue
Ocean City NJ 08226
Telecopier: 609-399-6366

IN WITNESS WHEREQF, the Parties hereto have caused this First Amendment to be
properly executed, their corporate seals affixed and attested and this First Amendment to be
effective as of the Effective Date.
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Sincerely,

Adam M. Gordon, Esq.
Executive Director of Fair Share Housing Center

Witness: MM&/&L &Zﬁﬁ&é{,

Dated: /o?,/r;(7 ,/.7‘?.0.;:7,/

On behalf of the City of Ocean City, with the authorization of the governing body:

Witness/ Attest: CITX,OR\OCEAN CITY
! { /‘ ‘ ;I o
Melissa Rasner, Municipal Clerk JayA=Gillian, Mayor

Dated: Vi 0?/?? 7// s liads
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Exhibit A:
July 18, 2018 Setflement Aqreement
Between Ocean City and Fair share Housimg Center

-




Peler J. O'Cannor, Esq.

4 Kevin D. Walsh, Esa.
FAIR SHARE o B
HOUSING CENTER David 1. Rarnmier, Esq,

Joshua D. Bouers, Biq.

July 18, 2018

Dorothy F. McCrosson, Esq.
McCrosson & Stanton P.C.
200 Asbury Ave.

Ocean City, NJ 08226

Re: Inthe Matter of the City of Ocean City, County of Cape May, Docket
No. CPM-L-305-15

Dear Ms. McCrosson:

This letter memorializes the terms of an agreement reached between the City of Ocean City {the
City or “Ocean City"), the declaratory judgment plaintff, and Fair Share Housing Center (FSHC),
a Supreme Court-designated interested party in this matter in accordance with In re N.J.A.C, 5:96
and 5:97, 221 N.J. 1, 30 (2015){Mount Laurel IV} and, through this settiement, a defendant in this
proceeding.

Background

Ocean City filed the above-captioned matter on July 7, 2015 seeking a declaration of its
compliance with the Mouni Laurel doctrine and Fair Housing Act of 1985, N.J.S.A. 52:27D-301 et
seq. in accordance with |n re N.J.A.C. 5:96 and 5:97, supra. Through the declaratory judgment
process, the City and FSHC agreed to settle the litigation and to present that settiement to the
trial court with jurisdiction over this matter to review, recognizing that the settlement of Mount
Laure! litigation is favored because it avoids delays and the expense of trial and results more
quickly in the construction of homes for lower-income households.

Settlement terms
The City and FSHC hereby agree to the following terms:

1. FSHC agress that the City, through the adoption of a Housing Element and Fair Share
Plan conforming with the lerms of this Agreement (hereafter “the Ptan"} and through the
implementation of the Plan and this Agreement, satisfies its obligations under the Mount
Laurel doctrine and Fair Housing Act of 1985, N.J.S.A. 52:27D-301 et seq., for the Prior
Round (1987-1999) and Third Round (1999-2025).

2. At this time and at this particular point in the process resuiting from the Supreme Court's
Mount Laurel IV decision, when Third Round fair share aobligations have yet {o be
definitively determined, it is appropriate for the parties 1o arrive at a settlement regarding
a municipality's Third Round present and prospective need instead of doing so through
plenary adjudication of the present and prospective need.

3. FSHC and Ocean City hereby agree that the City's affordable housing obligations are as
follows: _

510 Park Bivd, » Chemy Hill, New Jersey 08002 + 854-6465-5444 - fax: 856-663-8182 « www. fairsharehousing.org
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Present Need/Rehabilitation Share (per Kinsey | 105
Report, subject to recalculation In accordance with the
terms of this agreement)

Prior Round Prospective Need (pursuant to NJA.C. | 411
5:93)
Third Round (1999-2025) Prospective Need (per | 1276
Kinsey Repart, 20% cap applied)

4. For purposes of this Agreement, the Third Round Prospective Need shall be deemed to

include the Gap Period Present Need, which is a measure of households formed from
1099-2015 that need affordable housing, that was recognized by the Supreme Court in
In re Declaratory Judgment Actions Filed By Varigus Municipalities, 227 N.J. 508 (2017),

. The City's efforts to mest its present need include the following: The Present Need/

Rehabilitation Share obligation, as calculated in the Kinsey Report, is 105 units. The
parties to this Agreement agree that the City may seek to demonstrate, via a survey
conducted in accordance with applicable law, that it is entitled to a reduction of its Present
Need obligation. Ocean City will retain either Mulfin & Lonergan or TRIAD Assoclates to
conduct an exterior conditions survey in accordance with applicable law. The survey shall
be completed within 120 days of the entry of an order approving this Agreement. If the
parties agree regarding the adjusted Present Need, they shall advise the court regarding
that fact prior to the compliance hearing and request that the court enter an order
establishing the Present Need at the agreed upon number, subject to the proceedings at
the compliance hearing. If the parties disagree regarding the Present Need, they shall
request that the court appoint a planner to evaluate and report regarding the survey. The
municipality agrees to address the Present Need established by the court in accordance
with applicable law. '

. As noted above, the City has a Prior Round Prospective Need of 411 units and a Third

Round Prospective Nead of 1276 units. The parties agres that the combined Prospective
Need of 1687 will be addressed as follows:

a. The municipality previously received a vacant land adjustment (VLA) from the
Council on Affordable Housing (COAH) by resolution dated October 4, 2000. The
parties recognize that the previous COAH-calculated VLA should be continued and
updated.

b. The parties have agreed to a realislic developnient potential (RDP) of 59 units
hased on the following calculations:

Realistic Development Potential Units
Prior Round RDP - October 4, 2000 COAH substantive

cerlification 8
Block 1606, Lots 2-6 (2.7 acres) and Block 1506, Lot 1 {0.62-

acre) - 3.32 x 20 = 89.6 @ 20% get-aside = 20 20
Block 702, Lots 19 and 23 (.84 &.17 acres) — 1.01 acres x

64,36" = 65 @ 20% set-aside =13 13

' David N. Kinsay, PhD, PP, ?AICP. NEW JERSEY LOW AND MODERATE INCOME HOUSING

OBLIGATIONS FOR 1898-2025 CALCULATED USING THE NJ COAH PRIOR ROUND (19871998}

METHODOLOGY, May 2016.



aside = 1

Biock 70.13, Lot 1, 101-23 Bay Rd, .84 acre x 6 = 5 @ 20% set-

set-aslde = 1

Black 1206, Lot 2, 1205 Haven Ave., .86 acre x 7 = 4,62 @ 20%

Ocean Gity Housing Authorlty (OCHA) redevelopment parcels
{20 + 40 + 20 units = 80/5 = 16)

16

Totak

59
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*This density of solely for the purposes of settlement and is no indication that the City
befieves this increased density is appropriate a this location.

¢. The 59-unit RDP will be satisfied as follows:

DevelopmentsfCompliance | Details/Status Units | Bonuses
Mechanisms :
613 Simpson Avenue and These 2 family for-saie units were | 2
626 Simpson Avenue, single- | developed in 2002. During the
family for sale homes, Block ;:lsmplianc? Iph?‘?e of “‘}F lltlgatlpc?,
e municipalty will provide
607 Lot 10 and Block 608, evidence of affirmative marketing
Lot 15 respectively. and the deed resfriction. The
municipality will also provide
information regarding the
‘ low/moderate-income spiit,
Municipally sponsored family | The  municipality agrees fo ! 10
unlts - 224 Simpson Avenue | develop 10 affordable two- and
- a duplex (2 units}; 240-44 three-bedroom family rental units
Haven Avenue - 2 duplexes | at the identified locations, as set
{4 units); 36th and Bay forth more fully in paragraph 8
Avenue Street End - 2 balow.
duplexes (4 units)
Market-to-affordable program | The municlpality agrees to acquire | 3
and make affordable, sither as for-
sale or rental units, 3 affordable
homes through a market-to-
affordable program, as sel forth,
more fully in paragraph 8 below.
Attached hereto as Exh. D is
information fhat evidences the
avaitabllity of units that will be
used in this program.
100% affordable senior This will be developed in| 20
rentals at Bayview Manor site | collaboration with the OCHA, as
(601 West Avenue), Block set forth more fully in paragraph 8
605, Lot 1 helow.
100% affordable family rental | This will be developed in| 40 15
at Peck’s Beach Village ~ collaboration with the OCHA, as
North site, Block 310, Lot 14 | set forth more fully in paragraph 8
& Block 309, Lots 1 & 2 below,
100% affordable familyrental | This  will be developed In| 20
at Peck’s Beach Village - collaboration with the OCHA, as
South site, Block 409, Lot 1 set forth mare fully in paragraph 8
& block 410, Lot 12 below.
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Developments/Compliance | Details/Status Units | Bonuses
Mechanisms
‘ g5 15
Total: 110

d. The 110 credits referenced above, along with 80 units from the Prior Cycle Wesley
by the Bay development, Block 2406, Lots 1 & 2, subfracted from the combined
Prospective Need of 1579, results in an unmet need of 1469 units, which shall be
addressed through the following mechanisms:

fii.

Inclusionary Housing Option in Business Zone Districts — Qcean City will
increase the density and bulk standards for residential uses in business
zones and require an inclusionary component. The zoning ordinances
adopted to implement this response to unmet need wili (1} continue to not
permit dwelling units to occupy the first (grade-level) fioor of any building in
the Neighborhood Business (NB) and 34th Street Gateway (GW) zones;
(2) increase the density in the Neighborhood Business (NB) and 34th Strest
Gateway (GW) zones from the present about 10.9 units/acre fo 16
unitsfacre and increase maximum building height to three habitable floors;
(3)increase the density in'the Central Business (CB) and Central Business-
{CB-1) zones from the present about 30 units per acre {0 40 units per acres
and increase the maximum building height to four habitable floors; and (4)
add residential uses to the conditional uses in the Drive-In Business (DB}
zone, subject to the same conditional use, density, and bulk requirements
as for residential uses in the CB and CB-1 zones. The amended
ordinances are attached to this Agreement as Exh. A. A map showing the
business zones is attached as Exh. B.

fnclusionary R-2 Zone Districts Assemblage Incentive Overlay Zone --
Ccean City will adopt an Inclusionary overlay zone applicable to all R-2
zone districts, triggered by an assemblage of at least 25% of the land area
of a block thal is designated R-2 zone disfrict. The zoning ordinances
adopted to implement this response to unmet need will (1) increase the
density from the current approximately 20 unitsfacre in duplexes {12 to 28
units/acre depending in lot location on the block) to 30 units/acre; (2) modify
butk standards and increase the maximum building height to three
habitable stories; and (3) expand permitted uses to include multifamily
housing. The amended ordinances are altached to this Agreement as Exh.
C.

Town-wide sef-aside ordinance — The municipality agrees to adopt an
ordinance that provides that an affordable housing set-aside of 20%, if the
affordable unils will be for-sale, and 15%, if the affordable units will be for
rent, shall be required for all new multi-family residential developments of
five (5) or more additional units {over and above those already permitted
as of right) that are developed at a density of six (6) or more units per acre
which developments become permissibie through either a use variance, a
densily variance increasing the permissible density at the site, a rezoning
permitting multi-family residential housing where not previously permitted
or a new or amended redevelopment plan or a new or amended
rehabilitation plan. This does not give any developer the right to any such
rezoning, variance, redevelopment designation or redevelopment plan
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approval or other relief, or establish any obligation on the pari of the
municipality to grant such rezoning, varlance, redevelopment designation
or redevelopment plan approval or other relief. This provision shall not
apply to sites zoned for inclusionary residential development or for which
an inclusionary residential redevelopment plan has been adopted
consistent with the municipality's Court-approved Housing Element and
Fair Share Plan, which sites shall comply with the applicable adopted
zoning. No site shall be permitted to be subdivided so as to avoid
compliance with this requirement.

7. The City will provide a realistic opportunity for the development of additional affordable
housing that will be developed or created through means other than inclusionary zoning
in the following ways and in accordance with the following requirements: '

a. Municipally sponsored family/market to affordable program - 224 Simpson Avenue
- a duplex {2 units); 240-44 Haven Avenue - 2 duplexes (4 units);, 36th and Bay
Avenue Street £nd - 2 duplexes (4 units); market-to-affordable program (3 units).
The municipality agrees to develop 10 affordable two- and three-bedroom family
units at the identified locations. Ocean City commits to create within 2 years of
court approval of the seftlement agreement thireen (13} units through 2
combination of municipally-sponsored construction of units and the
implementation of a market-to-affordable program. Ocean City shall comply with
the applicable COAH rules at N.J.A.C. 5:97-6.7 {municipally sponsored affordable
housing developments) and N.J.A.C. 5:97-6.9 (markef-to-affordable) and shall
submit the required minimum documentation for these two compliance
mechanisms prior to the faimess hearing in this matter. Attached hereto as Exh.
D is information that evidences the availability of units that will be used in this
program.

b. 80 units of 100% affordable housing through a partnership with the OCHA to
redevelop and expand affordable housing sfock.

i. This partnership will include the following: 100% senior rental al Bayview
Manor site (601 West Avenue), Block 605, Lot 1 (20 units); 100% affordable
family rental at Peck’s Beach Village — North site, Block 310, Lot 14 and
Lot 309, Lots 1 & 2 (40 units); 100% affordable family rental at Peck’s
Beach Village — South site, Block 409, Lot 1 and Block 410, Lot 12 (20 -
units).

i. The City will enter into a Shared Services Agreement or Parinership
Agreement with the OCHA through which the City commits to financlally
support the Housing Authority's plan to redevelop and expand affordable
housing stock on land owned by the OCHA within 120 days of court
approval of this Settlement Agreement. A map showing the lots is attached
to this Agreement as Exh. E.

iii. The four phases of this partnership are as follows: '

1. Phase I; The OCHA will replace existing senior housing units at
Peck's Beach Viliage — North with 20 new senior rental units at the
Bayview Manor site (607 West Avenue). It is the expectation that
this will be completed by July 1, 2020, and the municipality agrees
to take all reasonable steps to meet this completion date.

2. Phase I: Once the exisfing 20 Senior households have been
moved into the new Bayview Manor units, the existing senior units
at Peck's Beach Village — North would be demolished.
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3. Phase Hi: On the then cleared, former Peck’s Beach Village —~ North
senior housing site, 40 new family rental units wouid be constructed
to replace and upgrade the Housing Authority's 40 exisling family
units at Peck’s Beach Village — South (betwesn 4" and 5" Streets),
which wiil then be demolished. If the cleared site cannot
accommaodate all 40 units, some units wilt be buiit on the northerly
part of the family site (directly across 4" Street), where the
Administrative Office, daycare center and maintenance shed, plus
parking lot, are currently located, and those facilities will be
relocated elsewhere if necessary. I is the expectation that this will
he completed by July 1, 2023, and the municipality agrees to {ake
all reasonable steps to meet this.completion date.

4. Phase IV: On the site of the Peck’s Beach Village — South (between
4" and 5% Streets), the City will develop at least 20 new family rental
units. It is the expectation that this will be completed by July 1,
2025, and the municipality agrees to take all reasonable steps to
mest this compietion date. Phase IV shall be developed in a manner
to permit a minimum of 20 additional family rental units to be
developed in the future, after July 1, 2025,

v. The four phase development approach will be implemented so that
replacement units are constructed and first made available {o existing
tenants being displaced threugh demolition activities before such tenants
are required to vacate their current units, so that there is no need for
temporary relocation of the existing public housing tenants. The
replacement units will be made available 10 existing lower-incame residents
of QCHA housing without any additional eligibility screening.

v. The parties recagnize that Ocean City and the OCHA may rely on the
Rental Assistance Demonstration Program ("RAD"). The parties agree that
alf United Stales Department of Housihg and Urban Development
requirements regarding replacement of public housing units that are to be
demolished and existing tenants’ rights to relocate to the replacement units
without any additional eligibility screening, as well as the other
requirements of the RAD program, will be applicable ta the redevelopment
of OCHA's public housing if that program is-used.

In accordance with N.J.A.C. 5:93-85, the City recognizes thal it must provide
evidence that the municipality has adequate and stable funding for any non-
inclusionary affordable housing developments, including for all compliance
mechanisms referenced in this paragraph. The municipality is required to provide
a pro forma of bolh total development costs and sources of funds and
documentation of the funding available to the municipality andfor project sponsar,
and any applications still pending. In the case where an application for outside
funding Is still pending, the municipality shall provide a stable alternative sourcs,
such as municipal bonding, in the event that the funding request Is not approved.
The City shall demonstrate its satisfaction of these obligations within 120 days of
court approval of this Settlement Agreement,

In accordance with NJAC. 5:93-55, for non-inclusionary developments,
including all compliance mechanisms referenced in this paragraph, a construction
or implementation scheduie, or timetable, shall be submitled for each step in the
development process: including preparation of a site plan, granting of municipal
approvals, applications for State and Federal permits, selection of & contractor and
construction, The parties agree that the schedules required for each of the
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compliance mechanisms addressed in this section shall comply with the terms of
this Agreement and that schedules required by this subparagraph shall use the
completion dates included in 7hiii 1-4, above. The municipality shall indicate the
entity responslble for undertaking and monitoring the construction and overall
development activity. The Cily shall demonstrate its satisfaction of these
obligations within 120 days of court approval of this Setflement Agreement.

The City agrees to require 13% of all units referenced in this Agreement, excepting those
units that were constructed or granted preliminary or final site plan approval prior to July
1, 2008, to be very low income units, with half of the very low income units being available
to families. The City shall demonstrate ifs satisfaction of these obligations within 120 days
of court approval of this Settlement Agreement,

The City shall meet its remaining Prior Round and Third Round Prospective Need,
including unmet need, in accordance with the following standards:

a. Bonuses will be applied in accordance with N.J.A.C. 5:93-5.15(d).

b. At least 50 percent of the units addressing the remalning Prior Round and Third
Round Prospective Need, including unmet need, shall be affordable to very-low-
income and low-Income households with the remainder affordable to moderats-
income households.

c. At least twenly-live percent of the remaining Prior Round and Third Round
Prospective Need, including unmet need, shall be met through rental units,
including at least half in rental units available to families.

d. At least half of the units addressing the remaining Frior Round and Third Round
Prospective Need, including unmet need, in fotal must be available to families.

e. The City agrees to comply with an age-restricted cap of 25% and to not request a
waiver of that requirement. This shall be understood to mean that in no
circumstance may the munlcipality claim credit toward Its total fair share obligation
for age-rastricted units that exceed 25% of all units developed or planned to meet
its cumulative prior round and third round fair share obligation, including Prior
Cycle credits other than the Senior units for which the municipality s recsiving
credits in this agreement. The municipality agrees not to seek further credit for
age-restricted housing until the number of non-senlor for which it is entitled to credit
meets or exceeds 75% of the total number of affordable units for which the
municipality is entitled to credit,

10, The City shall add to the list of community and regional organizations in its affirmative

11.

marketing plan, pursuant to N.J.A.C. 5:80-26.15(f)(5), Fair Share Housing Center, the New
Jersey Stale Conference of the NAACP, the Latino Aclion Network, the
Mainland/Pleasantville, Mizpah, Atlantic City, and Cape May County Branches of the
NAACP, and the Supperiive Mousing Association, and shall, as part of #ts regional
affirmative marketing strategies during its implementation of the affirmative marketing
plan, provide notice {o those organizations of all available affordable housing units. The
Cily also agrees fo require any other entifies, including developers or perscns or
companies retained to do affirmative marketing, to comply with this paragraph.

Alt units shall Include the required bedroom distribution, be governed by controls on
affordability and affirmatively marketed in conformance with the Uniferm Mousing
Affordabitity Controls, N.J.A.C, 5:80-26.1 et. seq. or any successor regulation, with the
exception that in lleu of 10 percent of affordable units in rental projects being required to
be at 35 percent of median income, 13 percent of affordable units in such projects shall
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be required to be at 30 percent of median income, and all other applicable law. The City
as part of its HEFSP shall adopt and/or update appropriate implementing ordinances in
conformance with standard ordinances and guidelines developed by COAH to ensure that
this provision is satisfied. Income limits for all units that are part of the Plan required by
this Agreement and for which income limits are not already established through a federal
program exempted from the Uniform Housing Affordability Controls pursuant to N.J.A.C.
5:80-26.1 shall be updated by the City annually within 30 days of the publication of
determinations of median income by HUD as follows:

a. Regional income [imits shall be established for the region that the City is located
within (i.e. Region 6) based on the median income by household size, which shall
be established by a regional weighted average of the uncapped Section 8 income
limits published by HUD. To compute this regional income limit, the HUD
determination of median county income for a family of four is multiplied by the
estimated houssholds within the county according to the most recent decennial
Census. The resulting product for each county within the housing region Is
summed. The sum is divided by the estimated fotal households from the most
recent decennial Census in the Township’s housing region. This quotient
rapresents the regional weighted average of median income for a household of
four, The income limit for a moderate-income unit for a household of four shall be
80 percent of the regionat weighted average median income for a family of four.
The income limit for a low-income unit for a household of four shall be 50 percent
of the HUD determination of the regional weighted average median income for a
family of four, The income limit for a very low income unit for a household of four
shall be 30 percent of the regional weighted average median income for a family
of four. These Income limits shall be adjusted by household size based on
muttipliers used by HUD to adjust median income by househald size. In no event
shall the income limits be less than those for the previous year.

b. The incoms limits attached hereto as Exh. F are the result of applying the
percentages set forth in paragraph (a) above to HUD's determination of median
income for FY 2017, and shall be utilized untll the City updates the income limits
after HUD has published revised determinations of median income for the next
fiscal year.

¢. The Regional Asset Limit used in determining an applicant's eligibility for affordable
housing pursuant to N.LAC. 5:80-26.16(b}3 shall be calculated by the City
annually by taking the percentage increase of the income limits calculated
pursuant to paragraph (a) above over the previous year's income limits, and
applying the same percentage increase to the Regional Asset Limit from the prior
year. In no event shall the Regicnal Asset Limit be less than that for the previous
year.

d. The parties agree to raquest the Court prior to or at the fairness hearing in this
matter to enter an order implementing this paragraph of this Agreement,

12. Al new construction units shall be adaptable in conformance with P.L.2005,
¢.350/N.J.8.A. 52:27D-311a and -311b and all other applicable iaw.

13. As an essential term of this Agreement, within 120 days of Court's approval of this
Agreement, the City shall introduce an ordinance or ordinances providing for the
amendment of the City's Affordable Housing Ordinance and Zoning Ordinance to
implement the terms of this Agreement and the zoning contemplated herein and adopt a
Housing Element and Fair Share Plan and Spending Plan in conformance with the terms
of this Agreement.
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14, The parties agree that if a decision of a court of competent jurisdiction in Cape May

156,

16.

17.

County, or a determination by an administrative agency responsible for implementing the
Fair Housing Act, or an action by the New Jersey Legislature, would result in a calcufation
of an obligation for the City for the period 1999-2025 that would be lower by more than
twenty (20%) percent than the total prospective Third Round need obligation established
in this Agreement, and if that calculation is memorialized in an unappealable final
judgment, the City may seek to amend the judgment in this malter to reduce its fair share
obligation accordingly. Notwithstanding any such reduction, the City shall be obligated to
adopl a Housing Element and Fair Share Plan that conforms to the terms of this
Agreement and to implement all compliance mechanisms included in this Agreement,
including by adopting or leaving in place any site specific zoning adopted or relied upon in
connection with the Plan adopted pursuant to this Agreement; taking all steps necessary
to support the development of any 100% affordable developments referenced herein;
maintaining all mechanisms to address unmet need; and otherwise fulfiliing fully the fair
share obligations as established herein. The reduction of the City's obligation below that
established in this Agreement does not provide a basis for seeking leave to amend this
Agreement or seeking leave to amend an order or judgment pursuant to R, 4:50-1. If the
CiHy prevails in reducing its prospective need for the Third Round, the City may carry over
any resulting extra credits to future rounds in conformance with the then-applicable law.

The Township shall prepare a Spending Plan within the period referenced above, subject
to the review of FSHC and approval of the Court, and reserves the right to seek approval
from the Court that the expenditures of funds contemplated under the Spending Plan
constitute “commitment” for expenditure pursuant to N.J.8.A. 52:27D-329.2 and -329.3,
with the four-year time period for expenditure designated pursuant to those provisions
beginning to run with the entry of a final judgment approving this setilement in accordance
with the provisions of In re Tp. Of Monroe, 442 N.J. Super. 565 {Law Div. 2015) (aff'd 442
N.J. Super. 563). On the first anniversary of the execution of this Agreement, which shall
be established by the date on which it is executed by a representative of the City, and on
every anniversary of that date thereafter through the end of the period of protection from
litigation referenced in this Agreement, the City agrees to provide annual reporting of trust
fund activity 1o the New Jersey Department of Community Affairs, Council on Affordable
Housing, or Locat Government Services, or other entity designated by the State of New
Jersey, with a copy provided to Fair Share Housing Center and posted on the municipal
website, using forms developed for this purpose by the New Jersey Depariment of
Community Affairs, Council on Affordable Housing, or Local Government Services. The
reporting shall include an accounting of all housing trust fund activity, including the source
and amount of funds collected and the amount and purpose for which any funds have
been expended.

On the first anniversary of the execution of this Agreement, and every anniversary
thereafter through the end of this Agreement, the City agrees lo provide annual reporting
of the siatus of all affordable housing activity within the municipality through posling on
the municipal website with a copy of such posting provided to Falr Share Housing Center,
using forms previously developed for this purpese by the Council on Affordable Housing
or any other forms endorsed by the Special Master and FSHC,

The Fair Housing Act includes two provisions regarding action to be taken by the City
during the len-year period of protection provided in this Agreement. The City agrees to
comply with those provisions as follows:
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a. For the midpoint realistic opportunity review due on July 1, 2020, as required
pursuant to N.J.8.A 52:27D-313, the City will post on its municipal website, with a
copy provided to Fair Share Housing Center, a status report as fo its
implementation of the Plan and an analysis of whether any unbuilt sites or
unfulfiled mechanisms continue to present a realistic opportunity and whether any
mechanisms to meet unmet need should be revised or supplemented. Such
posting shall invite any interested party to submit comments to the municipality,
with a copy to Fair Share Housing Center, regarding whether any sites no fonger
preseni a realistic opportunily and should be replaced and whether any
mechanisms to meet unmet need should be revised or supplemented. Any
interested party may by motion request a hearing before the court regarding these
issues,

b. For the review of very low income housing requirements required by N.J.8.A.
52:27D-329.1, within 30 days of the third anniversary of this Agreement, and every
third year thersafter, the City will post on its municipal website, with a copy
provided to Falr Share Housing Center, a staius reporl as to its satisfaction of its
very low income requirements, including the family very low income requirements
referenced herein. Such posting shall invite any inferested parly to submit
comments to the municipality and Fair Share Housing Cenier on the issue of
whether the municipality has complied with its very low income housing obligation
under the terms of this setlement.

1B. FSHC is hereby deemed 1o have party status in this matter and to have intervened in this
matter as a defendant without the need o file a motion fo intervene or an answer or other
pleading. The parties to this Agreement agree fo request the Court {o enter an order
declaring FSHC is an intervenor, but the absence of such an order shall notimpact FSHC's
rights.

19. The parties will request that the Superior Court schedule hearings to review this proposed
settlernent and fo evaluate the municipality's compliance with the proposed seltlement as
follows:

a. This seitlement agreement must be approved by the Court following a faimess
hearing as required by Morris Cty. Fair Hous. Council v. Boonion Twp., 197 N.J.
Super. 359, 367-69 (lL.aw Div. 1984), affd o.b., 209 N.J. Super. 108 (App. Div.
1886); EastWest Venture v, Borough of Fori Lee, 286 N.J. Super. 311, 328-29
{App. Div. 1986). The City shall present its planner as a witness at this hearing.
The parties agres to support this selttement at the fairness hearing. I the
seftlement agreement is rejected by the Court at a fairmess hearing it shall be null
and void,

b. In the event the Court approves this proposed selilement, the parties will request
that the court schedule a compliance hearing approximately 150 days after the
fairness hearing. At the compiiance hearing, the municipality will present all
information required by this Agreement, adopted ordinances, any necessary
resolutions and manuals, the Housing Element and Fair Share Plan, and the
Spending plan for review and approval by the Special Masier and the court. As
part of the order finding that the municipality has complied with the terms of this
agreement and taken all necessary steps, the parties contemplate the municipality
will recelve “the judicial equivalent of substantive certification and accompanying
protection as provided under the FHA" as addressed in the Supreme Court's
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decision in Inre N.JA.C. 5:96 & 5:97, 221 N.J. 1, 36 (2015). The "accompanying
protection” shail remain in effect through July 1, 2025,

20. The City agrees to pay FSHC's attorneys fees and costs in the amount of $15,000 within

21,

22,

23.

thirty (30) days of the Courl's approval of this Agreement pursuant to a duly-noticed
fairness hearing.

If an appeal is filed of the Court's approval or rejection of this Agreement, the Parties agree
to defend the Agreement on appeal, Including in proceedings before the Superior Court,
Appellate Dlvision and New Jersey Supreme Courl, and to continue to implement the
terms of this Agreement if the Agreement is approved before the trial court unless and
until an appeal of the trial court's approval is successful, at which point the Parties reserve
their right to rescind any action taken in anticipation of the trial court's approval. All Parties
shall have an obligation to fulfilt the intent and purpose of this Agreement.

This Agreement may be enforced through a motion to enforce litigart's rights or a separate
action filed in Superior Court, Cape May County. A prevailing movant or plaintiff in such
a motion or separate action shall be entitled to reasonable attorney's fees.

Unless otherwise specified, it is intended that the provisions of this Agreement are to be
severable. The validity of any article, section, clause or provision of this Agreement shall
not affect the validity of the remaining articles, sections, clauses or provisions hereof. If
any section of this Agreement shall be adjudged by a court to be invaiid, illegal, or
unenforceabie in any respect, such defermination shall not affect the remaining sections.

24, This Agreement shall be governed by and construed by the laws of the State of New

25

26.

27,

28.

29,

Jersey.

. This Agreement may not be modified, amended or altered in any way except by a writing

signed by each of the Parties.

This Agreement may be executed in any number of counterparts, each of which shall be
an original and all of which together shall constitute but one and the same Agreement.

The Parties acknowledge that each has entered into this Agreement on its own volition
without coerclon or duress after consulting with its counsel, that each party is the proper
person and possess the authority to sign the Agreement, that this Agreement contains the
entire understanding of the Parties and that there are no representations, warranties,
covenants or undertakings other than those expressly set forth herein.

Each of the Parties hereto acknowledges that this Agreement was not drafted by any one
of the Parties, but was drafted, negotiated and reviewed by all Parties and, therefore, the
presumption of resolving ambiguities against the drafter shall not apply. Each of the
Partles expressly represents to the other Parties that: (i) it has been represented by
counsel in connection with negotiating the terms of this Agreement; and (i} it has conferred
due authority for execution of this Agreement upon the persons executing it.

Any and all Exhibits and Schedules annexed to this Agreement are hereby made a pari of
this Agreement by this reference thereto. Any and all Exhibits and Schedules now andfor
in the future are hereby made or will be made a part of this Agreement wilh prior written
approval of both Parties.
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30. This Agreement constitutes the entire Agreement between the Parties hereto and
supersedes all prior oral and written agreements between the Parties with respect to the
subject matter hereof except as otherwise provided herein.

31. No member, official or employee of the City shall have any direct or indirect interest in this
Agreement, nor participate in any decision relating to the Agreement which is prohibited
by law, absent the nead to invoke the rule of necessity.

32. Anything herein contained to the contrary notwithstanding, the effective date of this
Agreement shall be the date upon which all of the Parties hereto have executed and
delivered this Agreement.

33. All notices required under this Agreement ("Notice[s]"} shall be written and shall be served
upon the respeclive Parties by certified mall, return receipt requested, or by a recognized
overnight or by a persanal carrier. In addition, where feasible {for example, transmittals
of less than fifty pages) shall be served by facsimile or e-mail. All Notices shall be deemed
received upon the date of delivery. Delivery shali be affected as follows, subject to change
as to the person(s) to be notified and/or their respective addresses upon ten (10) days
notice as provided herein:

TO FSHC: Kevin D. Walsh, Esq.
Fair Share Housing Center
510 Park Boulevard
Cherry Hill, NJ 08002
Phone: (856) 6656-5444
Telecopier; (856) 663-8182
E-mall: kevinwalsh@fairsharehousing.org

TO THE GiTY: Dorathy F. McCrosson, Esq.
McCrosson & Stanton P.C,
200 Asbury Ave.
Ocean City, NJ 08226
Telecopier: 609-398-7838
Email; DMcCrossonLaw@comcast.net

WITH A COPY TO THE

MUNICIPAL CLERK: Melissa Rasner
Municipal Clerk
861 Asbury Avenue
Ocean City NJ 08226
Telecopier; 609-389-6366

Please sign below if these terms are acceptable.

vin [
Counsel for Intervenor/Interested Party
Fair Share Housing Center
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On behalf of the City of Ocean City, with the authorization
of the governing body:

Dated: VIKIIX



ORDINANCE NO. 18-

AN ORDINANCE AMENDING AND SUPPLEMENTING
CHAPTER XXV, ZONING AND LAND DEVELOPMENT OF
THE REVISED ORDINANCES OF THE CITY OF OCEAN CITY

Inclusionary Housing Option in Business Zone Districts

BE IT ORDAINED by the Mayor and Council of the City of Ocean City, County of Cape
May, State of New Jersey, as follows.

Section 1.

Section 25-208.2.5 Residential Dwelling Units of Chapter XXV “Zoning and Land
Development” of the Revised General Ordinances of the City of Ocean City, New Jersey is
hereby amended as follows:

25-208.2.5 Residential Dwelling Units.

Editor's Note: Former subsection 25-208.2.5, Hotels and Motels, previously codified herein and
containing portions of Ordinance No. 06-33, was repealed in its entirety by Ordinance No. 07-37.

Residential dwelling units may be permitted as a conditional use within those zones
specified, subject to the following:

a. Residential dwelling units shall not occupy anylpart of the first (grade-level) floor of
any building, except where specifically permitted by this Ordinance.

b. Eating establishments including but not limited to cafes, coffee shops, luncheonettes,
pizzerias, restaurants and snack shops, candy, nut, confectionery stores, and bakeries shall not be
prohibited or limited at any time or by any means including, but not limited to conditions
contained within a master deed, deed restriction, Certificate of Occupancy, Mercantile License,
Certificate of Zoning Compliance or other instrument. This requirement shall be memorialized in
the decision and resolution approving the site plan and shall be promptly recorded thereafter.

¢.  Density. The maximum permitted Base density, Inclusionary density, Inclusionary
Building Height and Habitable Stories within the Neighborhood Business Zone and 34th Street
Gateway Zone shall be as follows:



< 5 Muaximum
Inclusionary Densify Fialusiaip
Lot Area Base Density (Dwelling b a3 'y
Units/Acre)! Building Height,
Habitable Stories
Up to 3,999 sf 1 dwelling unit NA NA
4,000 sf and |1 dwelling unit/each 16 34 FT
greater 2,000 sf of lot area 3

d.  Density in the Central Business (CB) Zone, Central Business-1 (CB-1 Zone) and Drive-
in Business (DB) Zone. The maximum permitted Base density, Inclusionary density,
Inclusionary Building Height and Habitable Stories in the Central Business (CB) Zone, Central
Business-1 (CB-1) Zone and Drive-in Business (DB) Zone shall be as follows:

. " Maximum
Base Density Inclusionary Pl Toma
Zone District (Dwelling Density (Dwelling g gl
Units/Acte) Units/Acre) 2 Building Height,
Habitable Stories
Central Business 40 FT
(CB) 30 40 4
o . 30
Central Business 33 (West Avenue 40 40 FT
(CB-1) 4
only)
Drive-in Business 40 FT
(DB) 30 40 4

e. Off-street parking spaces shall be provided as required by the Residential Site
Improvement Standards (NJAC 5:21 et seq.).

f. Inclusionary Housing Requirements,

1. Maximum Affordable Housing Set-aside
(a) Sale Units - The maximum affordable housing set-aside applied to sale units is
twenty (20) percent of the total number of units in the development.
(b) Rental Units - The maximum affordable housing set-aside applied to rental
units is fifteen (15) percent of the total number of units in the development.

1 pevelopment utilizing the Inclusionary Density shall comply with Section 25-208.2.5f.
2 pevelopment utilizing the Inclusionary Density shall comply with Section 25-208.2.5f,



2. Construction of Affordable Housing Units

Developers shall construct the affordable units required by this ordinance as

follows:

(a) On the subject site;

(b) Elsewhere in the municipality as approved by the Planning Board or
Zoning Board of Adjustment,

(¢} Payment in licu of construction providing the whole or fractional
affordable units required, subject to the following:

(1) Payments in lieu of constructing affordable units may represent
fractional affordable units. The affordable housing requirement shall
not be rounded.

(2) The zoning ordinance may include specific criteria to be met for a
development to be eligible to provide a payment in lieu. Examples of
such criteria include, but are not limited to, minimun development
size thresholds or environmental or site configuration concemns. Once
criteria are established by ordinance, exercising the option shall be at
the developer’s discretion.

(3) The amount of payments in licu of constructing affordable units on site
shall be $182,859,

(4) Payments in lieu of constructing affordable units shall be deposited
into an affordable housing trust fund pursuant to N.J.A.C. 5:97-8.4 and
subject to the provisions thereof,

(5) Payments in lieu of constructing affordable housing shall not be
permitted where affordable housing is not required. Zoning that does
not require an affordable housing set-aside or permit a corresponding
payment in lieu may be subject to a development fee ordinance
pursuant to N.J.A.C, 5:97-8.3,

(d) Affordable housing units shall be builf in accordance with the following

schedule:
Percentage of , Minimum Percentage of
Market-rate Units Low- and Moderate-Income Units
Completed Completed |
25 0
25+ 1 unit 10




50 50
75 75
90 10

(e) To the extent feasible, developers shall fully integrate the low- and
moderate-income units with the market units.

() Affordable units shall utilize the same heating source as market-rate units
within the inclusionary development and have access to all community
amenities available to market-rate units and subsidized in whole by

association fees.

(g) The first floor of all townhouse dwelling units and all other muitistory
dwelling units comply with N.J.A.C. 5:97-3.14.

(h) The affordable units shall comply with N.J.A.C. 5:97-9 and UHAC.

(Ord. #07-37, §3; Ord. #07-31, §3; Ord. #08-01, §2; Ord. #10-09, §6; Ord. #14-31; Ord. #2016-
15 §5)

Section 2,

This Ordinance shall take effect in the time and manner prescribed by law.

Jay A. Giilian, Mayor

Peter V. Madden, Council President

The above Ordinance was passed by the Council of Ocean City, New Jersey, at a meeting of said
Council held onthe  day of , 2018, and was taken up for a second reading and final
passage at a meeting of said Council held on the __ day of , 2018, in Council Chambers,
City Hall, Ocean City, New Jersey, at seven o’clock in the evening.

Melissa G. Rasner, City Clerk



Swnmary -

The adoption of this overlay ordinance is part of Ocean City’s Affordable Housing strategy.
This ordinance will increase the density and bulk standards for residential uses in business
zones for projects which require an inclusionary component. Dwelling units are still not
permitted to occupy the first (grade-level) floor of any building in the Neighborhood Business
(NIB) and 34th Street Gateway (GW) zones. For a project which provides affordable housing
units at a site located in a b, this ordinance increases the density in the Neighborhood Business
(NB) and 34th Street Gateway (GW) zones from the present about 10.9 units/acre to 16
units/acre and increase maximum building height to three habitable floors; increases the
density in the Central Business (CB) and Central Business-(CB-1) zones from the present about
30 units per acre to 40 units per acres; increases the maximum building height to four habitable
floors; and adds residential uses to the conditional uses in the Drive-In Business (DB) zone,
subject to the same conditional use, density, and bulk requirements as for residential uses in the

CB and CB-1 zones.
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Exhibit B
Inclusionary Housing Option in Business Zone Districts

Neighborhood Business Zone —

Battersea Road
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Exhibit B
Inclusionary Housing Option in Business Zone Districts

40" & West Avenue
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34" Street Gateway Zone —
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Central Business Zone —

Central Business-1 Zone —
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Drive-in Business Zone —
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ORDINANCE NO. 18-

AN ORDINANCE AMENDING AND SUPPLEMENTING
CHAPTER XXV, ZONING AND LAND DEVELOPMENT OF
THE REVISED ORDINANCES OF THE CITY OF OCEAN CITY
Inclusionary R-2 Zone Districts Assemblage Incentive Overlay Zone

BE IT ORDAINED by the Mayor and Council of the City of Ocean City, County of Cape
May, State of New Jersey, as follows.

Section 1.
25-204.2 Non-Discrete Residential Two Family Zones.

R-2-30, R-2-40, R-2-50, R-2-60. (Ord. #00-05, §3; Ord. #00-06, §4; Ord. #02-19)
25-204.2.1 Purpose.

The Non-Discrete Residential Two Family Zones established in subsection 25-201.1.1 of this
Ordinance are intended to provide and maintain residential areas for detached two (2) family dwellings in
those areas in Ocean City where this type of housing has either traditionally developed or is currently the
predominant land use type. (Ord. #02-19) In an effort to increase housing diversity and provide realistic
opportunities for affordable housing, development of two-family and multi-family at increased densities
will be permitted in accord with Section 25-204.26.
25-204.2.2 Permitted Uses.

a. One (1) family dwellings;

b, Two (2) family dwellings;

c. Two (2) family dwellings subject to Inclusionary Incentive Overlay Zone pursuant to
§25-204.26;

d. Multi-family dwellings subject to Inclusionary Incentive Overlay Zone pursuant to §25-
204.,26;

e. Essential services,

(Ord. #02-19)



25-204.2.3 Conditional Uses, [NO CHANGE TO THIS SECTION]
25-204.2.4 Permitted Accessory Uses. [NO CHANGE TO THIS SECTION]
25-204.2.5 Bulk Requirements. [NO CHANGE TO THIS SECTION]
25-204.2.6 Reay Yard. [NO CHANGE TO THIS SECTION]

NEW SECTION

25-204.26  Inclusionary Incentive Overlay Zone

25-204.26.1 Purpose.

The Inclusionary Incentive Ovetlay Zone is intended to increase the diversity of housing
and provide realistic opportunities for affordable housing as defined at NJAC 5:97-1.4.
Development of two-family dwellings and multi-family dwellings in accord with this ordinance
are required to set aside a percentage of the total dwelling units as affordable units. Incentives to
utilize the Inclusionary Incentive Overlay Zone include increased density and building height,

25-204.26.2 Bulk Requirements.

Inclusionary Incentive Overlay Zone——Schedule of District Regulations

Minimum Yard

. Maximum . Maximum § Maximum
Requirements . Maximum
Min. - . Density o s .
Minimum (Feet) Lot Building Height Building | Impervious
Tract Depth Fiat dwell
Size Front Rear Side {Feet) ] ( we ng Coverage | Coverage
(4) Habitable | units ;;er
Pitched | Stories acre
m P ® Reof (percent) | (percent)
20% 29FT
(+) P
2?3/;;2}1;& Schgdu]e of lot Schzdule 100 3 10 60 9
depth J4FT
NOTES TO SCHEDULE ~

m In all zose districts, the minimum front yard setback shail be as indicated on Schedule B, "Schedule of Front Yard
Setback Depths by Stweet,” Where development is proposed on fots adjacent to a street not listed on Schedule B, the
front yard shall be the average setback of the adjacent buildings on the entire block, as determined from a certified

survey provided by the applicant/owner.

(2) For lagoon-front, bay-front and oceanfront lots, the front yard shall be the street side and the rear yard shall be the

waterside of the lot,

(3) On comer lots, the minimum side yard setback shall be provided for the interior side yard and the larger setback
shall be provided for the side yard adjoining the street.




{4) The minimum required [ot depth indicated shall be provided, except that fots existing at the time of adoption of this
Ordinance with less than the required depth shall be deemed to be conforming for purposes of lot depth,

SCHEDULE B—Schedule of Front Yard Setback Depths by Street (Section 25-209.2)
SCHEDULE C—Schedule of Side Yard Setbacks (Section 25-209,3)

*Editor's Note: Schedules B and C referred to herein may be found in Section 25-209.

25-204.26.3 Maximum Affordable Housing Set-aside

§ a. Sale Units - The maximum affordable housing set-aside applied to sale units is twenty
(20) percent of the total number of units in the development.

b. Rental Units - The maximum affordable housing set-aside applied to rental units is
fifteen (15) percent of the total number of units in the development.

25-204.26.4 Construction of Affordable Housing Units
Developers shall construct the affordable units required by this ordinance as follows:

a. On the subject site;

b. Tlsewhere in the municipality as approved by the Planning Board or Zoning Board of
Adjustment;

¢. Payment in lieu of construction providing the whole or fractional affordable units
required, subject to the following:

(1) Payments in lieu of constructing affordable units may represent fractional
affordable units. The affordable housing requirement shall not be rounded.

(2) The zoning ordinance may include specific critetia to be met for a development to
be eligible to provide a payment in lieu. Examples of such criteria include, but are
not limited to, minimum development size thresholds or environmental or site
configuration concerns. Once criteria are established by ordinance, exercising the
option shall be at the developer’s discretion.

(3) The amount of payments in lieu of constructing affordable units on site shall be
$182,859.

(4) Payments in lieu of constructing affordable units shall be deposited into an
affordable housing trust fund pursuant to N.J.A.C. 5:97-8.4 and subject fo the
provisions thereof.

(5) Payments in licu of constructing affordable housing shall not be permitted where
affordable housing is not required. Zoning that does not require an affordable
housing set-aside or permit a corresponding payment in lieu may be subject to a
development fee ordinance pursuant fo N.JLA.C. 5:97-8.3.

d. Affordable housing units shall be built in accordance with the following schedule:




Percentage of Minimum Percentage of
‘Market-rate Units | Low- and Moderate-Income Units
Completed - Completed
25 0
25+ 1 unit 10
50 50
75 75
90 10

e. To the extent feasible, developers shall fully integrate the low- and moderate-income
units with the market units,

f. Affordable units shall utilize the same heating source as market-rate units within the
inclusionary development and have access to all community amenities available to
market-rate units and subsidized in whole by association fees.

g. The first floor of all townhouse dwelling units and all other multistory dwelling units
comply with N.J.A.C, 5:97-3.14,

h. The affordable units shall comply with N.J.A.C. 5:97-9 and UHAC.

Section 2.

This Ordinance shall take effect in the time and manner prescribed by law.

Jay A. Gillian, Mayor

Peter V. Madden, Council President

The above Ordinance was passed by the Council of Ocean City, New Jersey, at a meeting of said
Council heldonthe dayof 2018, and was taken up for a second reading and final
passage at a meeting of said Council held on the  day of 2018, in Council Chambers,
City Hall, Ocean City, New Jersey, at seven o’clock in the evening.

Melissa G. Rasner, City Clerk



Summary -

Adopt an inclusionary overlay zone applicable to all R-2 zone districts, triggered by an
assemblage of at least 25% of the land area of a block that is designated R-2 zone district.
Increase the density from the current approximately 20 units/acre in duplexes (12 to 28
units/acre depending in lot location on the block) to 30 units/acre. Modify bulk standards;
increase the maximum building height to three habitable stories. Expand permitted uses to
include multifamily housing,

Implementation of Proposal #2
Implementation of Proposal #2 as described above will apply to all Non-discrete Residential
Two-family Zones and will require revisions to the City Code as indicated below.

July 18, 2018



Exhibit D
QOcean City Properties

Block 213, Lot 22 — 240-44 Simpson Avenue
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Exhibit D
Ocean City Properties

Street End - 36'" Street/Bay Avenue

o Bay Avenue
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ALL PROPERTIES IDENTIFIED IN THIS EXHIBIT ARE OWNED BY THE
CITY OF OCEAN CITY.



Exhibit E
Ocean City Housing Authority Properties

Peck’s Beach Village
Peck’s Beach Village (South) Peck’s Beach Village (North)
(Block 409, Lot 1, Block 410, Lot 12) (Block 309, Lots 1 & 2, Block 310, Lot 14)
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Bayview Manor (Block 605, Lot 1)
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EXHIBIT F : 2017 INCOME LIMITS

Prepared by Affordable Housing Professionals of New Jersey (AHPNY) - August 2017

2017 AFFORDABLE HOUSING REGIONAL INCOME LIMITS BY HOUSEHOLD SIZE

tncome timits not cfficially adopred by the State of New Jersey. Contact your mumicipality to see f applicable in your jurisdiction. Additicn

a information about AHPN Income fimits is posted on AHPN.org

Maxincrease | posianal Asset
1Persen *1.5Person 2 Person *3Person 4 Person *45Person S5Person GPerson 7 Person 8+ Person Rents™ Sales™** Limitses
Regian 1 Median 560271 S64576  $68,882 577,492 $85,102 539,546  $92,990  $9%,878 $106,766  S113,655
Bergen, Hudson, Moderate $48,217 451,661  $55,105  SBL,993  SEB882  S71,637  $74382  $79903  $85413 480,924 s 7% 1.89% $166.493
Passalc and Sussex | =W $30,136  $32,288 534441  S38T46  $43,051  $44773  S46405  $49939 353383 $56,8%7
Very Low 518,081 $19.373 $20,654  $23,248  $25831  $26864 827,897  $29.963  $32,030  $34.086
Region 2 Median S65953  $70663  $75,374  $BATES 594218 397987 5101755 $109293 5116830 $124.368
Essex, Marris, Mederate 452,762  $56531 560,289  $67,837  S$75,374 578389 . $81404 587434 §93464 589434 L oo gaeg $180,756
\Union and Warren | <% 532,976 $35,332 437,687 £42,358 $47,108  S48393  $50,878 554546 558415 362,184
Very Low 518786 521,199 $226127 535439  S2B265  $29396 430527  $a273R  §35043 37310
Region 3 Median $73,780 576050 584320  $94850 $105,400 S$109516 $113832 $122264 3130696 $139,128
Hunterdon, Moderate $59,024 £63,240 567,455 575,888 £84,320 $87,693 591,066 497,811 5104557 5111302 17%  038% 200,598
Middlesex and Low 436,850  $39,525 502360  $47430  $52700  $54.808  $56,916  $6L,132  $65348  $69,564
Somerset Very Low 22134 523715 $25296 S$a8458  $3L620  $32.885 534150  $35,679 539,208 41738
Region 4 Median $66.022  S70.738 575454 584385 394,317  $98,090 5101862 5109408  §115553 © $124,498
Mercer, Moderate 452,817  S$96,580  $60,363  $67,508  $75454  $78472  $EL4S0  $87,526 593562 S999Y L g eay $177.413
Monmouti and  flow $33,011 43,365 S8NV27  $42,443 $47,158  $49,045 550,831 $54.704 558476 562,249
Ocean Very Low 515,807  $21,221  $22,636  $25,455 528,295  $20,437  $30,559  $32.822 935,086  $37.340
Region 5 Median 552,240  $62.400 566,560  $74,880  $83,200  $B6528  $85,856  $96512 5103,168 5103824
Buriington, Maderate 545,592 549,920  $53,248 453,904  S66560  $69,222  $7L88s  STT210  $EZSE4 SRUESS| .. 5oy $154,154
Camden and Low $28,120 S33,200 533,280 437440  $41,600 343264  $445928 548256  S$5L5B4 554912
Gloucester Very Low $17.472 $18720 419568  $22464  $24,560 325958  $26957 528954  $30,950  $32.947
Region 6 Median SS1085  $54,734  $58,383  S65,68L  $7257% 375,898 $7B817  $84655 390484 596332
Atlzntic, Cape Moderate 540,868  $43797 546,706  $52,545  S$58333 450718 $63,05¢  $67.724 572395 S$TROEEL L. anos $136,680
May, Cumberland, {Low $25543  $27,367  $29,152  $32,880  S$36489 537,949 330,609  $42328  $45247 343166
ang Salem Very Low $i5326 516420  §17515 519,704  321®94 22,769 $23645  $25397  $27,148 $28,900)

Moderate income is between 80 and 50 percent of the median incorme. Low income is 50 percent or less af median income. Very low income is 30 parcent or less of median income.

* These columns are for calculating the pricing for one, two and three bedroom sale and remtz| units a5 per NJAL S:80-26.4{a).
**This column is used for calculating the pricing for rert increases for units as per NJLA.C, 5:97-8.3. The increase for 2015 was 2.3%, the increase for 2016 was 1.1% and the increase for 2017 is 1.7%
(Consumer price Index for All Urban Consumers (CPL-U): Regions by expenditure category and commaotity and service gsouph \andiords wiho did nct increase rents in 2015 or 2016 may increase
rent by up to the applicable combined percentage from their fast rentat increase for that unit. in no case can rent for any garticular apartment be increased more than one time per year.

%% This column is used for caiculating the pricing for resale increases for units as per N.J.A.C. 5:57-9.3. As per 5:97-9.3, (), The price of owner-occupied low and moderate income Units may
increase annuaily based on the percentage increase in the regional mediar income fimit for each housing region, In no event shafi the maximum resale price established by the administive agent
be lower than the last racorded purchase price.

Low income tax credit developments may increase based on the low income tax credit reguiations.

*ne% The Regional Asset Limit is used in determmining an appiicant's eligibility for affordable housing pursuant to NLAC. 5:80-25.16{b)3.

Note: Since the Regional Income Limits for Regicn 6 in 2016 were higher thzn the 2017 calculations, the 2018 income timits will remain in force for 2017. See NJ.AC. 5:97-9.2{c].




